Chapter  ii 


Legal  Verdicts  and  Statements 
from  the  Four  Imams  and 
Eminent  Authorities  of  the 
Umma  against  Terrorism  and 
Rebellion 
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After  having  produced  evidence  from  the  hadith  literature, 
we  present  here  the  views  of  the  Four  Imams  of  jurisprudence. 
The  objective  is  to  make  it  clear  that  the  Umma  has  been  unanimous 
on  this  issue  for  the  last  fourteen  centuries  and  that  there  has  been 
no  departure  or  deviation  from  the  mainstream. 


1 1 . i Imam  Abu  HanIfa 

Imam  Abu  Hanlfa  has  said  in  his  book,  al-Fiqh  al-absat,  regarding 
fighting  the  terrorists: 


U2j'  019  idjJJlh  APli^Jl  Jill  ^ OlS”  019 

:J\ks  "ill  J 6 .pAj*  J\  A?b  1pU?JI  CJlT  0[j 
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So  fight  against  rebels  on  account  of  their  rebellion,  not 
because  of  disbelief.  Be  with  the  just  and  moderate  group 
and  do  not  he  with  the  people  of  rebellion.  If  there  is 
to  be  found  oppressors  and  corrupt  individuals  amongst 
the  mainstream  majority  group  [jama'a],  then  there  are 
also  righteous  people  amongst  them  who  will  help  you 
against  them.  If  the  jamaca  is  itself  in  a state  of  rebellion, 
withdraw  yourself  from  them  and  go  to  others.  God  Most 
High  says,  ‘ Was  God’s  earth  not  spacious  enough  for  you 
to  migrate  therein ?’  [Qur’an  4:97]  and,  ‘Indeed,  My  earth 
is  vast  so  worship  Me  alone’ . [Qur’an  2 9 : 5 2.] 1 


1 1.2  Imam  al-TahAwi 

The  eminent  imam  of  the  Hanafl  juridical  school,  Imam  Abu  Jacfar 
al-Tahaw!  said, 


1 Abu  Hanlfa,  al-Fiqh  al-absat  (cited  by  Zahid  al-Kawtharl  in  his  Majmihat  al- 
caqlda  wa  Him  al-kalam),  pp.  606-607. 

Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


224  I FATWA  on  Terrorism  and  Suicide  Bombings 
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We  do  not  approve  [the  use  of  the  sword]  against  any 
of  the  Umma,  except  him  against  whom  the  sword  is 
deemed  necessary.  And  we  do  not  approve  of  rebellion 
against  our  rulers  and  those  in  charge  of  our  affairs,  even 
if  they  are  unjust.  We  do  not  supplicate  against  them  or 
withdraw  obedience  from  them.1 


Interpreting  this  statement  of  Imam  al-Tahawi,  Ibn  Abl  al-cIzz  al- 
Hanafl  quoted  a hadith  narrated  in  Sahib  Muslim  from  cAwf  b. 
Malik,  in  which  the  Prophet  said,  ‘If  you  then  find  anything 
detestable  in  a ruler,  you  should  hate  his  action,  but  do  not  disobey 
him’.  Ibn  Abl  al-cIzz  also  mentioned  the  prophetic  command,  ‘do 
not  withdraw  obedience  to  them’.  He  explained: 


JJalsj  XTa°*A. ; U Jjl  is-'ie  Ji  jJj 

Jjtj 

ilplj  .djijj  ill  "&\b  ji  Ula  OjPllsJ  tJpllsJlj  djijii  i y>y I Jjl  5V 


Spit  ys  lili  SI]  ^Usj  jJjlj”  ■ <0S!  tjfl  JAd' 

^ q-jpJ  £ssji  dtj)  ijjl  lAlj  ill 


The  Book  and  the  Sunna  both  prove  that  it  is  obligatory 
to  obey  those  in  authority  as  long  as  they  do  not  order 
that  which  is  disobedience.  So  contemplate  the  words 
of  the  Most  High,  ‘ Obey  God  and  obey  the  Messenger 
and  those  of  authority  amongst  you'.  See  how  He  said, 

‘ obey  the  Messenger ’ and  did  not  say  ‘ and  obey  those  of 
authority  amongst  you ’,  because  the  people  of  authority 
are  not  obeyed  for  their  own  sake,  but  are  obeyed  in 


1 Al-Tahawi,  al-Mqida  al-tahawiyya,  §§71,  72. 
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that  which  is  obedience  to  God  and  His  Messenger.  The 
command  verb  is  repeated  for  the  Messenger  Ji  because 
he  is  infallible  [macsum\,  and  the  people  of  authority  are 
only  obeyed  in  that  which  is  obedience  to  God  and  His 
Messenger.  As  for  obeying  them  ‘even  if  they  are  unjust’, 
it  is  because  the  harms  associated  with  rebelling  against 
them  far  outweigh  than  what  occurs  with  their  injustice.1 

1 1.3  Imam  Malik 

Imam  Sahnun  recorded  in  al-Mudawwana: 

Old  pi  tsjl  Jjdj  ^ 
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Malik  said  regarding  the  Ibadis,  the  Haruriyya  and  the 
people  of  vain  desires,  ‘I  am  of  the  view  that  repentance 
should  be  sought  from  all  of  them.  If  they  repent  [well 
and  good],  otherwise  they  should  be  killed’.  Ibn  al-Qasim 
said,  ‘And  Malik  said  regarding  the  Haruriyya  and  their 
ilk,  “They  should  be  killed  if  they  do  not  repent  [of  their 
destructive  activities] — provided  it  is  a Muslim  state”.’ 

This  shows  you  that  if  they  rebel  against  a just  ruler  and 
desire  to  kill  him,  and  call  to  their  way  of  understanding, 
they  should  be  invited  to  the  community  [jamaca]  and 
the  correct  belief  [Sunna],  and  if  they  refuse  they  should 
be  killed.  And  I asked  Malik  about  the  biased  partisans 
who  were  present  in  the  Levant  and  he  said,  ‘I  am  of  the 
view  that  the  government  should  invite  them  to  return 


1 Ibn  Abi  al-Izz  al-Hanafi,  Sharb  al-^aqida  al-tahawiyya,  p.  282. 
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and  deal  justly  between  themselves,  and  if  they  return 
[well  and  good],  otherwise  they  should  be  fought’.1 2 


1 1.4  Imam  al-ShAfici 

Imam  al-ShafiT  said  about  terrorists: 


^ gaSo-  OlS" ( jUaJt  J?  Jb  IjjlS" Uji  O'  JJ 
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If  there  is  a group  of  people  who  are  shedding  blood 
and  seizing  wealth  in  either  populated  areas  or  barren 
wastelands,  they  take  the  same  legal  ruling  as  highway 
robbers.  The  gravity  of  their  crime  is  equal  whether  it 
takes  place  in  a populated  area  or  a barren  wasteland; 
but  if  they  split  up,  then  the  crime  that  takes  place  in  the 
populated  areas  is  the  severer  of  the  two.1 

If  rebels  are  invited  [to  lay  down  their  arms]  but  refuse 
to  comply  they  are  to  be  fought.  ...  It  is  only  permissible 
to  fight  rebels  when  they  are  engaged  in  fighting;  and 
they  are  never  seen  as  fighters  unless  they  are  pressing 
forward,  withholding  obedience  and  doing  so  resolutely. 
So  whenever  these  qualities  are  absent  they  are  no  longer 
in  the  state  in  which  it  is  permissible  to  fight  them;  and 
never  do  they  abandon  these  things  except  that  their  blood 
is  considered  inviolable  as  it  was  before  [their  rebellion].3 


1 Sahnun,  al-Mudawwana  al-kubra,  3:94. 

2 Al-ShafiT,  al-Umm,  4:218. 

3 Ibid. 
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1 1 . 5 Imam  Ahmad  b.  Hanbal 

The  illustrious  Imams  have  always  taught  moderation,  self-control, 
tolerance  and  harmony  to  save  people  from  mischief,  terrorism 
and  bloodshed.  Despite  immense  pressures  and  severe  hardships, 
including  imprisonment  and  lashing,  Imam  Ahmad  b.  Hanbal  did 
not  provoke  the  Muslim  masses  against  the  government  of  his  day. 
He  suffered  his  trials  due  to  a well-known  controversial  issue  in 
Islamic  doctrine  regarding  the  createdness  or  uncreatedness  of 
the  Qur’an.  Declaring  God’s  Speech,  the  Qur’an,  created  was  the 
single  most  dangerous  tribulation  the  Umma  had  faced. 

The  belief  in  the  createdness  of  the  Qur’an  was  a product  of  the 
extremist  beliefs  of  the  Mutazilites  and  had  completely  engulfed 
the  rulers  of  that  time.  The  Mutazilites,  who  were  the  intellectual 
heirs  of  the  Kharijites,  were  highly  influential  in  the  government. 
It  was  for  this  reason  that  many  of  the  notable  personalities  of 
the  Muslim  world  suffered  serious  opposition  and  oppressive 
measures  taken  by  the  government  against  them. 

Imam  Ahmad  b.  Hanbal  was  amongst  those  who  suffered  the 
most  during  this  tribulation.  He  was  lashed  and  tortured,  but, 
despite  all  the  oppression  he  suffered,  he  dissuaded  people  from 
armed  revolt  and  rebellion  against  the  government.  Examples  of 
his  forbearance  and  perseverance  have  been  chronicled  in  many 
famous  books.  Of  them,  Abu  Bakr  al-Khalal’s  al-Sunna  presents 
many  accounts  of  his  life  and  surrounding  events.  Abu  al- 
Harith  narrated  that  he  asked  Imam  Ahmad  b.  Hanbal  about  the 
rebellion  movement  launched  against  the  government  in  Baghdad. 
The  Abbasid  rulers,  under  the  influence  of  the  Mutazilites,  were 
causing  serious  troubles  to  the  common  Muslims,  but  when  Imam 
Ahmad  b.  Hanbal  was  requested  to  join  and  support  a rebellious 
movement  against  the  government,  he  said, 


<L3  ^ J :"A  tdJ  cfrUdJl  cAill 
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‘Glorified  is  God!  In  no  way  do  I consider  it  lawful  to 
shed  blood,  nor  do  I command  it.  For  us  to  be  patient  in 
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these  circumstances  is  better  than  tribulation  in  which 
blood  is  shed  and  in  which  wealth  is  seized  and  people’s 
honour  is  violated’.1 


Some  people  still  insisted  and  said,  ‘Are  we  not  faced  with  a 
situation  that  necessitates  jihad  in  order  to  annihilate  it?’  Hearing 
that,  he  replied,  ‘Certainly,  it  is  a disruption  that  will  die  in  some 
days,  but  if  swords  are  drawn  then  massacre  will  be  the  outcome, 
and  the  doors  to  peace  and  piety  will  close’. 

When  the  rebellion  gained  momentum  in  the  days  of  Caliph 
al-Wathiq  Billah,  the  Islamic  jurists  collectively  approached 
Imam  Ahmad  b.  Hanbal  and  mentioned  the  rapidly  deteriorating 
situation.  He  inquired  as  to  what  they  wanted  and  all  of  them 
submitted  that  they  had  come  to  him  to  seek  his  guidance  and 
counsel,  as  they  were  fed  up  with  the  government’s  stance.  They 
wanted  to  join  the  uprising  and  overthrow  the  Caliph’s  rule. 
Imam  Ahmad  advised  them  to  be  patient,  saying,  ‘Although  the 
circumstances  are  worsening,  you  must  change  your  mind  and  not 
challenge  the  government’s  authority’.  He  also  said, 


0 ^ g 0^0*  " • ».  °*  g ^ S S , 0 0 > I / S s 0 s ^ ' a ' 
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See  to  it  that  you  detest  [these  things]  in  your  hearts  but 
do  not  challenge  the  writ  and  authority  of  the  government 
or  cause  a split  in  Muslim  unity.  Do  not  shed  your  own 
blood  or  the  blood  of  the  Muslims  with  you.  Consider  the 
consequences  of  your  actions  and  observe  patience  until 
a pious  person  enjoys  comfort  or  comfort  is  enjoyed  at 
the  demise  of  a criminal.  This  [idea  to  rebel  against  the 
government]  is  against  the  reports  that  command  us  to 
observe  patience.2 


1 Narrated  by  al-Khalal  in  al-Sunna,  p.  132  §89.  This  narration  has  an  authentic 
chain  of  transmission. 

2 Ibid.,  p.  133  §90. 
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1 1.6  Imam  SufyAn  al-Thawri 

Someone  approached  Imam  Sufyan  al-Thawri  for  an  edict  in 
favour  of  armed  struggle  against  Caliph  Harun  al-Rashld,  but  he 
exhorted  him  to  observe  patience  and  avoid  turmoil.  He  said, 

. CC...i  ^3  ,<UP 

‘I  have  sufficed  you  from  this  matter  and  explained  it,  so 
sit  in  your  home  [and  avoid  this  turmoil]’.1 


1 1.7  Imam  al-MAwardi 


Imam  al-Mawardl  took  a detailed  account  of  the  commands 
pertaining  to  rebels  and  terrorists  and  maintained  that  the  rebels 
must  be  fought  back  until  they  submit  to  the  authority  of  the 
government.  He  derived  this  decree  from  the  verse  nine  of  Sura  al- 
Hujurat: 


Cju  0t3  IjlOast  Olsi/Os 

Ug/V;  I oils  Ots  <d!t  ij Ills 

o “id'  6]  'jla.«.3 fj  jl*Jb 


‘ And  if  two  parties  amongst  the  believers  fight  each 
other,  then  make  peace  between  them.  And  if  one  party 
goes  against  the  other,  then  all  of  you  together  fight  the 
contentious  party  until  they  all  submit  to  the  command 
of  God.  And  if  they  submit,  then  make  peace  between 
them  with  fairness  and  behave  justly.  Indeed,  God  loves 
the  just ’.2 


Imam  al-Mawardi  said: 

Uaa?-'  :0l ^^Ip  Cju  013^  ^j> 

^ju  djsj  Jt-  JjaASb  cj«j  sjdiih  ^ 

Jl  Is -Jf**  dji  .JiJtAiJl  jp  \yrjj  {JiA\  jP  Ipjj  Ji 10Jl^ 

1 Ibid.,  p.  137  §96. 

2 Qur’an  49:9. 
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.J~?r  jjj  JJis  t< b ^Uj  eS^ll  ^Ua!'  j^l 

Jt-  t5'  ^0«.l9  Ots}t- 


The  phrase,  ‘And  if  one  party  goes  against  the  other’’ , has 
two  angles  of  interpretation.  One  of  them  is  that  ‘ goes 
against ’ [b  a ghat]  means  to  transgress  by  fighting,  and 
the  second  angle  is  that  ‘ goes  against ’ means  to  avoid 
reconciliation.  His  statement,  ‘ then  all  of  you  together 
fight  the  contentious  party  . . .’,  means  that  they  should 
he  fought  with  the  sword  so  as  to  dissuade  them  from 
rebellion  and  discourage  them  from  opposition.  And  His 
statement,  ‘ until  they  all  submit  to  the  command  of  God’, 
means  that  they  should  be  fought  until  they  return  and 
make  peace,  as  God  Most  High  ordered  them.  And  this 
is  the  view  of  SaTd  b.  Jubayr.  ‘And  if  they  submit’  means 
that  they  give  up  rebellion.1 


1 1.8  Imam  al-Sarakhsi 


Imam  al-Sarakhsi,  a well-known  authority  in  Hanafi  jurisprudence, 
ruled  that  it  is  lawful  to  crush  rebels.  He  said, 


Jjlij  d\  JlilSl  iSjOj 
°'j IdAs  Is'jp-'jl  c-*j  djl! 

t^ajt  o'jjl  ly  i^jl  IjXaS 

j*j  jSUih  j*  ^ 

PUJ  la  PIS’  .Igis ini  4&t  j*i  t<LiiU  <u*a Jt  Jli  .Aixi!' 

^JjUL  — aTp-  4il'  O'jl^  — 


So  under  those  circumstances  it  is  incumbent  upon  an  able- 
bodied  man  to  fight  with  the  government  of  the  Muslims 
against  those  who  rebel.  This  is  due  to  the  statement  of 
the  Most  High,  ‘And  if  one  party  goes  against  the  other, 
then  all  of  you  together  fight  the  contentious  party  until 


1 Al-Mawardi,  al-Ahkam  al-sultaniyya,  p.  59. 
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they  all  submit  to  the  command  of  God\  This  command 
is  indicative  of  obligation,  and  furthermore,  those  who 
rebel  intend  to  harm  the  Muslims  and  removing  harm  is 
a part  of  the  religion1  and  their  rebellion  is  disobedience. 

So  fighting  against  them  is  a part  of  forbidding  the  evil, 
which  is  obligatory.  Moreover,  they  are  to  be  fought 
because  they  instigate  turmoil.  The  Prophet  said, 
‘Tribulation  is  sleeping;  may  God  curse  the  one  who 
awakens  it’.  Anyone  who  is  cursed  upon  the  tongue  of 
the  Prophet  |i  should  be  fought.1 

1 1.9  Imam  al-KAsAn! 

Imam  al-Kasanl,  the  author  of  the  famous  book  of  Hanafl 
jurisprudence,  Bada'h  al-sand'h,  ruled  that  terrorists  must  be 
killed  in  order  to  eliminate  mischief  and  strife.  He  wrote: 

oH  l&Xi. 

Cj*  .0a3l 

4jc-U?  OS!  ij -O3  \jSi  sJjS1  jL  ' 2 ' S3 

AjC-lb 

Because  they  spread  corruption  on  the  earth,  they  should 
be  fought  in  order  to  prevent  that.  And  if  the  government 
fights  them  before  inviting  them  [to  change  their  ways], 
there  is  no  harm  in  that,  since  the  invitation  has  already 
reached  them  on  account  of  their  being  in  the  lands 
in  which  Islam  is  dominant  [Ddr  al-Islam]  and  being 
Muslims.  It  is  incumbent  upon  all  who  are  ordered  by 
the  government  to  fight  against  them  to  obey  and  it  is  not 


1 As  indicated  in  the  hadith,  ‘Faith  has  over  seventy  branches.  The  loftiest  of 
them  is  the  statement,  “There  is  no  god  but  God”,  and  the  lowest  of  them 
is  removing  harm  from  the  street;  and  modesty  is  a branch  of  faith’.  [Sahib 
Muslim]  Ed. 

1 Al-SarakhsI,  al-Mabsut,  10:124. 
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permitted  for  the  individual  fighter  to  lag  behind  if  he 
has  sufficient  provisions  and  capability.  This  is  because  it 
is  obligatory  to  obey  the  authority  of  the  government  in 
that  which  does  not  entail  disobedience — so  even  more  so 
if  the  command  entails  obedience!1 


1 1 . 10  Imam  al-MarghinAni 


An  important  question  on  this  topic  is  how  long  an  operation 
against  terrorists  should  last;  Imam  al-Marghlnanl  spoke  about 
this,  saying: 


SjX J'  ‘-d-i  J^d***^'  Cft  fjS  CJ&J  'it 

J-S  ^ dip  oV 

Jj&-  J lii  lUj  4j  'alls  jsaL  jdJi  OJa?  <uS[j 

Jl  4 s a ^ \s  1 d > ' ' •**"  -*1  4^0^ 

(3jAj  {j&~  4jjA  ots  itjjfJ 


When  a group  of  Muslims  overtake  an  area  and  rebel 
against  the  authority  of  the  Muslim  government,  it  is  to 
invite  them  to  return  to  the  main  body  and  refute  their 
specious  arguments’,  just  as  cAll  ^ did  with  the  people 
of  Harura  before  they  were  fought.  Moreover,  this  is  the 
easier  of  the  two  options,  and  perhaps  evil  will  be  averted 
because  of  it.  So  he  is  to  first  invite  them  back  and  should 
not  fight  against  them  until  they  initiate  hostilities.  But 
when  they  initiate  hostilities,  he  should  fight  them  and 
scatter  their  forces  [and  crush  their  power].2 * 


1 1 . 1 1 Imam  Ibn  QudAma  al-Maqdisi 

In  his  magnum  opus,  al-Mughnt,  Imam  Ibn  Qudama  al-Maqdisi 
penned  a section  on  fighting  against  rebels.  He  cited  the  views  of 
the  hadith  scholars  and  stated, 


^ tdjJJy  jUS"  ddaAJ'  Ja(  °jj>  Sink  C~»i 


1 Al-Kasani,  Bada'f  al-sana’F,  7:140. 

2 Al-Marghlnanl,  al-Hidaya,  p.  573. 
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cjlSjj  013 

<bdiOl£" S-iils  tjjlS" i)jj  jjU~S" 

,*. -frzjjij  ^ ^ CJdjj  c ^3l^f  Cj 'jjU  0^ 


A group  amongst  the  traditionists  fhadith  scholars] 
were  of  the  opinion  that  the  rebels  are  disbelievers  and 
apostates,  and  that  they  take  the  same  ruling  as  apostates 
in  that  their  blood  and  wealth  are  lawful.  If  they  confine 
themselves  to  a particular  location  and  possess  power 
and  force,  they  become  people  of  war  [ahl  al-harb ] like 
the  other  disbelievers.  And  if  they  are  in  the  custody  of 
the  government,  repentance  is  to  be  sought  from  them 
just  as  repentance  is  sought  from  the  apostates.  If  they 
repent  [good  and  well],  otherwise  they  are  to  be  executed 
and  their  wealth  will  be  considered  fay ’ (spoils  acquired 
without  fighting)  and  their  Muslim  heirs  will  not  inherit 
from  them.1 


1 1 . 1 2 Imam  al-Nawawi 

Imam  al-Nawawi  mentioned  that  there  is  a consensus  amongst  the 
Companions  that  rebels  are  to  be  fought. 

ApllsJt  ^Jj  Ojjliq  % 3Uyi  Jd3  05  TuiASl  JlS 

JUlJt  J d3  £■  iSyj  isjji  cJLi 

The  scholars  state,  ‘It  is  obligatory  to  fight  rebels  and  they 
are  not  declared  disbelievers  on  account  of  their  rebellion. 

And  if  a rebel  returns  to  obedience  [to  the  government], 
his  repentance  is  to  be  accepted  and  he  should  not  be 
killed.  The  Companions  were  unanimous  in  their  view 
that  rebels  should  be  eliminated’.2 

Imam  al-Nawawi  also  described  the  stance  of  the  scholarly 
majority  with  regard  to  declaring  rebels  disbelievers.  He  said, 

1 Ibn  Qudama  al-MaqdisI,  al-Mughnt,  9:4. 

2 Yahya  al-Nawawi,  Rawdat  al-talibin,  10:50. 
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pQi&ts  ic^j  ijL»&  oj  £sjaJi  <jj&! 

^ ^J^~j  .yj4-®Ah  t_Jfc.Lih  tiJjJj  .JjjlaJt 

(*&■  Jjj  (*•&-  (*4ii  (»J  -Os^j  £j'jAJl 

.idilSo-1  a£j  J '•jlilijlS’  Liij  Ols  .3UUt 


Imam  al-Baghaw!  stated  that  they  are  considered 
reprobates  and  bearers  of  calumny  if  they  fight,  and  that 
the  legal  ruling  upon  them  is  the  same  as  the  ruling  upon 
highway  robbers.  This  is  according  to  the  dictates  of  the 
legal  school  and  what  is  textually  stated,  and  it  is  the 
view  of  the  scholarly  majority.  The  Imam  [al-Baghawl] 
cited  two  views  with  regard  to  declaring  the  Kharijites 
disbelievers.  He  said,  ‘If  we  do  not  charge  them  with 
disbelief  they  will  be  treated  with  the  rulings  reserved 
for  apostates.  It  has  also  been  said  that  they  are  treated 
with  the  rulings  reserved  for  rebels.  And  if  we  say  like 
apostates  their  rulings  will  not  be  carried  out’.1 2 * 


1 1. 1 3 cAlim  b.  al-cAlA5  al-Andariti  al-Dihlawi 

cAlim  b.  al-cAla’  al-Andarltl  al-Dihlawi  writes, 


Ja*JI  ^Js-  byr^pu  ‘0^4“**^'  l. r?  fj*  ^4'  JA!  41  t)l  iLjju 
£JA  tjiisA'J  tjldt  JJs!  ^lSo-1  <l)ji~»Jj 

(1)1  Jdl!l  jAflj  £Ji"  (1)1  j4*Jl  JA1 

.Jjuii  Jil 


It  must  be  known  that  the  people  of  rebellion  are  a folk 
amongst  the  Muslims  who  rebel  against  the  government 
and  refuse  the  jurisdiction  of  the  people  of  justice. 
The  ruling  regarding  them  is  that  it  is  permissible  for 
the  government  to  fight  them  if  they  take  up  arms  and 
assemble  a force.  And  everyone  who  is  capable  of  fighting 
must  assist  the  ruler  of  the  people  of  justice.2. 


1 Ibid.,  10:51-52. 

2 cAlim  b.  al-LAla’  al-Andarltl  al-Dihlawi,  al-Fatawa  al-tatarkhaniyya,  4:172. 
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1 1. 1 4 Imam  Ibn  Muflih  al-Hanbali 


Like  Imam  al-Nawawi,  Imam  Ibrahim  b.  Muflih  al-Hanbali  also 
ruled  that  rebels  must  be  fought.  He  said, 


Jjj  SIAj  1^43  jLd***^'  SjliwsJlj  jAjt  Jjsl  jlS’’  24 

of  0 ^ ' a ^ f ' 0 

. ^ 1^1*3  *>^13  3^  ' 1 3"  . ^4 L4d ' 


Those  who  impute  the  people  of  truth  and  the  Companions 
with  disbelief  and  declare  lawful  the  shedding  of  Muslim 
blood  are  considered  rebels  [bugbdt],  according  the  view 
of  the  scholarly  majority.  It  is  obligatory  to  demand  their 
repentance.  If  they  repent  [well  and  good],  otherwise 
they  are  to  be  killed  as  punishment  for  their  crimes,  not 
because  of  disbelief.1 


He  continued: 


*A3  143  *43  ajJ.lg.l.iM  Ots  <443  (*4^  ^ 

^3i  iy/s2*\\  Jlsi!'  ^ 'JjI  Ots  ‘^4^”  cs? 

jiUJl  ^1p  c^l  ft4h^  Ots  c ^ g 1 v 3 ^ 

Sjtswd'  £14^- V j*414s 


If  they  submit  [that  is  well  and  good];  otherwise  the 
government  should  fight  them.  And  the  subjects  are  duty- 
bound  to  assist  the  government  in  fighting  against  them. 
If  they  [the  rebels]  seek  a cessation  of  hostilities  for  a 
time,  that  is  not  possible  for  them.  If  they  refuse  to  return 
[to  the  main  body],  the  government  is  to  exhort  them  and 
warn  them  of  impending  fighting,  because  the  objective  is 
to  repel  their  evil  and  not  to  kill  them.  If  they  submit  to 
the  authority  of  the  state  [well  and  good];  otherwise  he  is 
to  fight  them.  So  in  other  words,  the  one  who  is  capable 
must  fight  them  due  to  the  consensus  of  the  Companions 
to  that  effect.1 


1 Ibn  Muflih,  al-Mubdi%  9:160. 

1 Ibid.,  9:161. 
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i i. i 5 Imam  Zayn  al-Din  b.  al-Nujaym 


Imam  Zayn  al-Din  b.  Nujaym,  one  of  the  notable  jurists  of  the 
Hanafl  school  and  author  of  a commentary  on  the  legal  manual 
Kanz  al-daqadq , said: 


A-Jl  aL  APlb 

IjJlS  Ojj  Ajlji  ItU  j^ilaJ  dlS” Ots  Ob 

AiSlj  J-®'!  *-£Ji  '-l*  (*4j  thJ  U*i 

jj  Ja*J|  JJ*'  019  . bj£-J  bbAiOt  <b  'Alb9  t<b  £9a!j  3~Jt  d^3  OjaI 
Ijiip  ^jS|  0^  jijpi  dr! 

.SjpaJi  ^jL  a*j  oJAJl  Jjslj  (*4^^®  cZIp  OjhUj  U 


His  statement,  ‘a  folk  from  the  Muslims  revolt  against 
the  authority  of  the  government  and  overtake  a territory’, 
(implies)  the  ruler  is  to  invite  them  and  refute  their  specious 
arguments  by  asking  them  their  reasons  for  revolt.  If  it  is 
due  to  some  oppression  that  he  is  committing  he  should 
remove  it,  and  if  they  say,  ‘The  truth  is  on  our  side  and 
we  are  in  authority’,  they  are  considered  rebels  [bugbdt], 
because  cAll  did  that  with  the  people  of  Harura  before 
fighting  them,  and  it  is  the  easier  of  the  two  options,  for 
perhaps  evil  can  be  averted  through  it.  It  is  recommended 
for  him  [the  ruler]  to  initiate  this,  but  it  is  not  obligatory; 
for  if  the  people  of  justice  fought  them  without  inviting 
them  to  return  to  the  community  [jama'a]  there  would 
be  no  sin  upon  them  because  they  [the  rebels]  know  that 
for  which  sake  they  are  fighting,  so  their  condition  is  like 
that  of  the  apostates  and  the  people  of  war  [ ahl  al-harb] 
after  the  invitation  has  reached  them.1 


1 1 . 1 6 cAbd  al-Rahma.n  al-Jaziri 

Supporting  the  majority  opinion  in  his  book  on  comparative 
jurisprudence,  al-Fiqh  cald  al-madhahib  al-carbaca,  cAbd  al- 


1 Ibn  Nujaym,  al-Babr  al-ra’iq,  5:151. 
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Rahman  al-Jaziri  held  that  war  is  obligatory  against  rebels.  He 
wrote: 


jp  Ojajjj  Ijjl  jl  jl  <dJ  \J&-  Jl 

l*-i  019  t<U£lla!  pAjf’Jjj  tSUlJt  dl  3 tjyl?-  0l£” ^Ij 

. ji^lj'13  J_.eS  IjicJaj  -*J  Ojj  APU^JS  j!  IjilP 


If  a group  revolts  against  the  Muslim  government  and 
withholds  a right  of  God  or  a human  being,  or  refuses  to 
obey  the  writ  of  the  government  and  seeks  to  overthrow 
it — even  if  it  is  unjust — it  is  obligatory  upon  the 
government  to  warn  these  rebels  and  call  them  to  obey  it. 
If  they  then  return  to  the  fold  of  the  community  \jamaca\, 
it  should  leave  them  be,  but  if  they  refuse  to  obey  the  writ 
of  the  state,  it  must  fight  them  with  the  sword.1 


1 1 . 1 7 Concluding  Remarks 

These  citations  from  the  illustrious  imams  and  jurists  of  the  four 
legal  schools  amply  demonstrate  that  they  were  in  unanimous 
agreement  regarding  the  impermissibility  of  rebelling  against  the 
Muslim  government.  It  is  the  responsibility  of  the  government  to 
assert  its  authority  and  jurisdiction,  and  the  citizens  of  the  Muslim 
state  must  provide  full  support  to  the  government  in  crushing 
armed  rebellion. 


1 cAbd  al-Rahman  al-Jazan,  al-Fiqb  cala  al-madhahib  al-LarbaLa,  5:419. 
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